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Teacher can depose school porsonne! over adverse actions vs. other employees
'Comparator'evidence potentially relevant in constructive discharge case

xBy: EricT. Berkman ©March?, 2018

A teacher who brought a constructive discharge claim against his
former employer and the superintendent could depose school
personnel over adverse employment actions taken against other
workers, a U.S. magistrate judge has ruled.

The plaintiff, who taught in the automotive department at a
vocational school In Northampton, resigned after first being
accused of bias against female students and later being accused
of stealing two cars from the school.

The latter allegation brought larceny charges of which the plaintiff was later acquitted. The plaintiff claimed his
departure constituted a constructive discharge because he could not work for an employer that brought unfounded
criminal charges against him.

In seeking to block depositions of school personnel who, by virtue of their positions, had information about
suspensions and discharges of employees other than the plaintiff, the defendant city of Northampton argued that
such information was not relevant to the plaintiff's case and that those employees' privacy interests outweighed the
plaintiff's need for such information.

But Judge Katherine A. Robertson disagreed.

"Courts generally have permitted a plaintiff some discovery about adverse employment actions taken against other
employees by a supervisor who is alleged to have acted improperly vis-a-vis the plaintiff," Robertson wrote.

"In seeking limited information about other employees who were allegedly subjected to adverse employment actions
in which [the superintendent] had a role, Piaintiff is seeking information about employees who can be characterized
as similarly situated to himself at least in the respect that the same decisionmaker had some involvement in the
adverse employment action about which Plaintiff seeks information," Robertson said.

She did, however, limit the number of depositions, eliminating those people for whom the plaintiff had not
adequately demonstrated a need to depose.

The 14-page decision is Yourga v. City of Northampton, et a!., Lawyers Weekly No. 02-095-18. The full text of the
ruling can be found here.

'Long-settled principles'

Patricia M. Rapinchuk of Springfield, who was part of the defense team, said employers are often placed in a difficult
position in employment litigation when confidential information about employees and former employees is sought
during discovery. She declined to comment further.

Plaintiff's counsel Thomas T. Merrigan of Greenfield also declined to comment, but Boston attorney Dahlia C.
Rudavsky, who represents employees in workplace disputes, said the judge applied "long-settled principles" to an
unusual set of allegations, correctly ruling that other employees' privacy interests must yield to discovery of
potentially relevant evidence.
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